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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eUgible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finaUty of the previous Office action has been withdrawn pursuant to 
37 CFR 1,114. Applicant's submission filed on 5/26/04 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 16, 18-20, and 22-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Handehnan (U.S. Patent No. 6,574,018) in view of Scobey (U.S. Patent No. 5,583,683). 

Regarding claims 16 and 24, Handelman teaches a method of operating an optical 
communication system, comprising: increasing a spectrum width of a first optical channel space 
(including non-converted channels) by at least an amount equal to a spectrum width of a second 
optical channel space (including the converted channels) to create a new optical channel space; 
wherein the new optical channel space has a spectrum width at least equal to a sum (e.g. via 
combination of non-converted and converted wavelengths) of the spectrum width of the first 
optical channel space and the spectrum width of the second optical channel space; and 
communicating a signal over the new optical channel space at a bit rate requiring the spectrum 
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width of the new optical channel space (column 3 lines 11-20, 31-38, column 13 lines 50-54, 
column 14 lines 1-7, 29-33, column 15 lines 1-8, 62-67, column 16 lines 16-18, 47-52). 
Although Handelman teaches a tunable filter (reference numeral 130 in Figure 2), Handelman 
differs from the claimed invention in that Handelman fails to specifically teach that the first 
optical channel space is defined by a passband of a first filter, the second optical channel space is 
defined by a passband of a second filter, or that the newly created channel space is defined by an 
increased passband of the first filter. However, bandpass filters comprising a plurality of filters 
each having their own passband is well known in the art. Scobey, in the same field of endeavor, 
teaches that such filters are well known in the art (Figure 4), and fiirther that the first optical 
channel space is defined by a passband of a first filter (reference numeral 72 in Figure 4), the 
second optical channel space is defined by a passband of a second filter (reference numeral 86 in 
Figure 4). Moreover, Scobey teaches that each of the individual filters is tunable thus allowing 
desired wavelength passbands to be widened or narrowed (column 6 lines 30-40, 49-51, 60-63), 
thereby allowing a newly created channel space to be defined by an increased passband of the 
filter. One skilled in the art would clearly have recognized that the bandpass filer of Scobey 
(Figure 4) could have been used as the bandpass filter of Handehnan (reference numeral 130 in 
Figure 2). One skilled in the art would have been motivated to use the fiUer of Scobey since it 
allows for tunable muhiplexing and demultiplexing fiinctionality. Therefore, in implementing 
the bandpass filter of Scobey as the bandpass filter of Handelman, it would have been obvious to 
one skilled in the art at the time the invention was made to that the first optical channel space 
(including non-converted channels of Handelman) is defined by a passband of a first filter 
(reference numeral 72 in Figure 4 of Scobey), the second optical channel space (including the 
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converted channels of Handelman) is defined by a passband of a second filter (reference numeral 
86 in Figure 4 of Scobey), and that the newly created channel space is defined by an increased 
passband of the first filter (according to the ability to tune the passband of the filters of Scobey). 

Regarding claims 18, 25, and 31 the combination of Handehnan and Scobey teaches the 
method of Claim 16, fiirther comprising deactivating a transponder associated with the first or 
second optical channel space (column 17 lines 48-53 of Handelman). 

Regarding claims 19 and 26, Handelman teaches a fiber optic conmumication system, 
comprising: a first optical channel space having a first spectrum width; a second optical channel 
space adjacent to the first optical channel space, the second optical channel space having a 
second spectrum width; a tunable filter operable to increase the second spectrum width of the 
second optical channel space by at least an amount equal to the first spectrum width to create a 
new optical channel space having a third spectrum width, the new optical channel space operable 
to carry a signal at a bit rate requiring the third spectrum width (column 21 lines 55-61, column 
22 lines 4-36, column 25 lines 41-57, column 26 lines 6-13, 22-24). Although Handelman 
teaches a tunable filter (reference numeral 130 in Figure 2), Handelman differs from the claimed 
invention in that Handelman fails to specifically teach that the first optical channel space is 
defined by a passband of a first filter, the second optical channel space is defined by a passband 
of a second filter, or that the newly created channel space is defined by an increased passband of 
the second filter. However, bandpass filters comprising a plurahty of filters each having their 
own passband is well known in the art. Scobey, in the same field of endeavor, teaches that such 
filters are well known in the art (Figure 4), and fiirther that the first optical channel space is 
defined by a passband of a first filter (reference numeral 72 in Figure 4), the second optical 
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channel space is defined by a passband of a second filter (reference numeral 86 in Figure 4). 
Moreover, Scobey teaches that each of the individual filters is tunable thus allowing desired 
wavelength passbands to be widened or narrowed (column 6 lines 30-40, 49-51, 60-63), thereby 
allowing a newly created channel space to be defined by an increased passband of the filter. One 
skilled in the art would clearly have recognized that the bandpass filer of Scobey (Figure 4) 
could have been used as the bandpass filter of Handelman (reference numeral 130 in Figure 2), 
One skilled in the art would have been motivated to use the fiher of Scobey since it allows for 
tunable multiplexing and demultiplexing functionality. Therefore, in implementing the bandpass 
filter of Scobey as the bandpass filter of Handelman, it would have been obvious to one skilled in 
the art at the time the invention was made to that the first optical channel space (including non- 
converted channels of Handehnan) is defined by a passband of a first filter (reference numeral 72 
in Figure 4 of Scobey), the second optical channel space (including the converted chaimels of 
Handehnan) is defined by a passband of a second filter (reference numeral 86 in Figure 4 of 
Scobey), and that the newly created channel space is defined by an increased passband of the 
first filter (according to the abihty to tune the passband of the filters of Scobey). 

Regarding claims 20 and 22, Handehnan teaches a method of operating an optical 
communication system, comprising: dividing a first spectrum width (e.g. transfer of data from 
chaimel 2) of a first optical channel space to create a second optical channel space having a 
second spectrum width (e.g. channel 6) and a third optical channel (e.g. channel 7) space having 
a third spectrum width; wherein a sum of the second spectrum width and the third spectrum 
width is equal to (e.g. equahzation of the channels) or less than the first spectrum width; 
communicating a signal over the second optical channel space at a bit rate requiring a spectrum 
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width equal to or less than the second spectrum width; and communicating a signal over the third 
optical channel space at a bit rate requiring a spectrum width equal to or less than the third 
spectrum width (column 21 lines 55-61, column 22 lines 4-36, coliunn 25 lines 41-57, column 26 
lines 6-13, 22-24). Although Handelman teaches a tunable filter (reference numeral 130 in 
Figure 2), Handelman differs from the claimed invention in that Handelman fails to specifically 
teach that the first optical channel space is defined by a passband of a first filter, the second 
optical channel space is defined by a decreased passband of a first filter and having a second 
spectrum width, or a third optical channel space defined by a passband of a second filter having a 
third spectrum width. However, bandpass filters comprising a plurahty of filters each having 
their own passband is well known in the art. Scobey, in the same field of endeavor, teaches that 
such filters are well known in the art (Figure 4), and further that the first optical channel space is 
defined by a passband of a first filter (reference numeral 72 in Figure 4), and that a second 
channel space can be created and defined by a decreased passband of the first filter (e.g. in the 
demultiplexing mode of the device of Scobey a first multiplexed signal is sent to the first filter 
and divided into a smaller spectral width signal). Moreover, Scobey teaches that each of the 
individual filters is tunable thus allowing desired wavelength passbands to be widened or 
narrowed (column 6 lines 30-40, 49-51, 60-63), thereby allowing a third optical channel space 
defined by the passband of the second filter to have a third spectrum width. One skilled in the art 
would clearly have recognized that the bandpass filer of Scobey (Figure 4) could have been used 
as the bandpass filter of Handelman (reference numeral 130 in Figure 2). One skilled in the art 
would have been motivated to use the filter of Scobey since it allows for tunable multiplexing 
and demultiplexing functionality. Therefore, in implementing the bandpass filter of Scobey as 
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the bandpass filter of Handelman, it would have been obvious to one skilled in the art at the time 
the invention was made to that the first optical channel space (including non-converted channels 
of Handelman) is defined by a passband of a first filter (reference numeral 72 in Figure 4 of 
Scobey), the second optical channel space (including the converted channels of Handelman) is 
defined by a passband of a second filter (reference numeral 86 in Figure 4 of Scobey), and that 
the newly created channel space is defined by an increased passband of the first filter (according 
to the ability to tune the passband of the filters of Scobey). 

Regarding claim 23, Handelman teaches a fiber optic communication system, 
comprising: a plurality of emitters (column 1 1 lines 44), each emitter operable to communicate a 
signal over a respective initial channel, wherein each initial channel has a respective initial 
spectrum width; a plurality of modulators (column 1 1 lines 45), each modulator coupled to at 
least one of the plurality of emitters, wherein each modulator is operable to modulate data onto a 
signal; and a passband filter (reference numeral 130 in Figure 2), the filter coupled to at least one 
of the plurality of emitters, wherein the filter is operable to vary the initial spectrum width (e.g. 
via tuning of the fiher) of at least one of the initial channels to form at least one new channel that 
utilizes a channel spacing of at least one of the initial channels, wherein the at least one new 
channel has a respective new spectrum width. Handehnan differs fi-om the claimed invention in 
that Handelman fails to specifically teach a plurality of passband filters each coupled at least one 
of the plurality of emitters. However, bandpass filters comprising a plurality of filters each 
coupled to at least one of a plurality of emitters is well known in the art. Scobey, in the same 
field of endeavor, teaches that such filters are well known in the art (Figure 4). One skilled in 
the art would have been motivated to use the filter of Scobey since it allows for tunable 
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multiplexing and demultiplexing functionality. Therefore, it would have been obvious to one 
skilled in the art at the time the invention was made to employ the tunable filter of Scobey as the 
bandpass filter of Handelman. 

Regarding claims 27 and 29, Handebnan differs fi*om the claimed invention in that 
Handelman fails to specifically teach that the second channel space and the third channel space 
collectively comprise the first optical channel space. However, one skilled in the art would 
clearly have recognized that in the system of Handebnan, it would have been possible to divide 
all of the information comprising the first channel space between the second and third channel 
spaces, thereby allowing the second and third channel spaces to collectively comprise the first 
channel space. Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to have divided the first channel space between the second and third channel 
spaces so that the second and third channel spaces comprise the first channel space. 

Regarding claims 28, 30, and 32 Handehnan differs firom the claimed invention in that 
Handebnan fails to specifically teach activating a second and third transponder when the new 
chaimel space is created. However, Handelman teaches that communication can be established 
between remote transponders and a local controller to de-activate transponders for channel 
wavelengths which are not within the selected group of chaimel wavelengths. As such, one 
skilled in the art would clearly have recognized that it would have been possible activate a 
remote transponder when a need for an additional wavelength were required. Handehnan 
suggests as much in the disclosure of the invention (column 18 lines 44-59). Therefore, it would 
have been obvious to one skilled in the art at the time the invention was made to activate a 
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second and third transponder when a new channel is created by the same means that a channel is 
deactivated in the system of Handelman. 

Response to Arguments 
4. Applicant's arguments with respect to claims 16, 18-20, and 22-32Tiave been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Agustin Bello whose telephone number is (703)308-1393. The 
examiner can normally be reached on M-F 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (703)305-4729. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 
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Examiner 
Art Unit 2633 




